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WARNING 
 
This material has been reproduced and communicated to you by or on behalf of Charles Darwin 
University in accordance with section 113P of the Copyright Act 1968 (Act). 
The material in this communication may be subject to copyright under the Act.  
Any further reproduction or communication of this material by you may be the subject of copyright 
protection under the Act. 
 
 
Do not remove this notice 
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LWZ114 – Criminal Law 
DURATION 
 
Reading Time: 20 minutes 
Writing Time: 180 minutes 
 
INSTRUCTIONS TO CANDIDATES 
 
Total marks for this examination:   60 
 
Section A:  
Suggested Time:  
24 mins 
Complete the table: Complete all missing information in the table provided. 
Marks as indicated on paper (Total marks = 12) 
Section B:  
Suggested Time:  
80 mins 
Scenario-based Questions: Answer ALL questions. 
Marks as indicated on paper. (Total marks = 40) 
Section C: 
Suggested Time:  
16 mins 
Short Essay Question: Answer any ONE question. 
Marks as indicated on paper. (Total marks = 8) 
 
EXAM CONDITIONS 
You may begin writing from the commencement of the examination session.  The reading time indicated above is 
provided as a guide only. 
This is an OPEN BOOK examination 
No calculators are permitted 
Any handwritten material is permitted 
Family Name  
Given Name/s  
Student Number       
Teaching Period Semester 1, 2019 
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Any hard copy, English dictionary is permitted (annotated allowed) 
 
ADDITIONAL AUTHORISED MATERIALS EXAMINATION MATERIALS TO BE SUPPLIED 
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Section A 
Complete the Table 
Total No of Marks for this Section:  12 
 
This section should be answered on this Exam Paper.  Please ensure that your name and student 
number have been written on this Exam Paper and that this Exam Paper is placed in the completed 
Answer Booklet at the end of the examination. 
 




Complete the table below by stating whether each of these offences under the Criminal Code (NT) is a 
Part II or Part IIAA offence, and list all the physical and fault elements for each offence. For each fault 
element, indicate which physical element it attaches to.  
 
Offence Part II or  
Part IIAA 




































   
(Marks: 12) 
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Total No of Marks for this Section:  40 
 
This section should be answered in the Answer Booklet provided. 
You must answer all questions in this section. Clearly indicate the question number in the Answer Booklet. 
 




John lives in Alice Springs, and has done so his whole life. He is currently 24 years old. He is an Arrernte 
man, through his father’s family. He spent most of his time growing up in a town camp in Alice Springs, 
and finished school around year 9. Throughout his whole life, he has been subjected to racial abuse of 
various types. On the whole, he accepts it as a normal part of being an Aboriginal man living in Alice 
Springs, however on two occasions he has quit jobs because of sustained racial taunts from co-workers. 
Around 8 months ago, he was able to get work as a tour guide, and it has been the best job he’s ever 
had. As a result of that job, he was able to rent a small apartment in Alice Springs.  
A few days after moving into his new apartment, he found a note in his letter box that said “Are you 
lost? Go back to your town camp.” John was both angry and sad, but he hoped it was a one-off. Since 
that time, however, he has received weekly notes in his mail box, which contain highly offensive racial 
insults such as “go home, rockape.” 
On at least four occasions late at night he has heard someone making monkey noises outside his door, 
however he has not been able to determine who is behind this.  
Because of the ongoing nature of the abuse, he assumes that it is being perpetrated by one of the 
residents of the 15 other apartments in his complex. Due to his general desire to avoid police, he does 
not report the matter. As the months progress, he begins to lose sleep and feel more and more stressed 
as a result of not feeling safe or welcome in his apartment. This is noticed by his manager at work, who 
gives him a formal warning for arriving late after a particularly sleepless night.  
One morning John leaves his apartment on his way to work, carrying his bag in one hand and a set of 
large binoculars in his other hand. He sees another male resident hanging around the mail boxes. John 
walks over to the mail box, and finds another letter in his mailbox. This letter says “monkeys live in zoos, 
not apartments.”  
John is enraged. He looks at the other resident and shouts “Is this you?” The other resident doesn’t 
reply but winks. John takes several steps towards the man, but then stops. “It’s not worth it” says John, 
turning and walking away. As John walks away, he hears someone making quiet monkey sounds behind 
him. John turns around, runs five steps towards the man and swings at him with his right hand, in which 
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he is holding the binoculars. The binoculars strike the man in his temple, and he falls to the ground and 
dies seconds later.  
John is arrested and charged with murder. Another resident observed the incident from around 15 
metres away. The resident, in her statement to police, says that the deceased did not say anything to 
John or act in an aggressive manner towards John before John’s sudden attack.  
You represent John. Advise him whether to plead guilty or not guilty to the offence of murder. Will you 
advise John to give evidence at trial? Why or why not? 
(Marks: 15) 
Question 3  
Sally and Karen are out celebrating their 21st birthdays in the Darwin CBD in February 2019. Both have 
had a significant amount of alcohol, and are noticeably affected by alcohol. They’re enjoying themselves 
at a club at around 11pm when they meet Patricia, a former school mate. Patricia has also been 
drinking, but doesn’t appear as intoxicated as Sally and Karen. After a while Sally and Patricia begin 
arguing about an old boyfriend. Sally accuses Patricia of being a slut and stealing her man. Patricia 
responds by saying “come outside and say that again, I dare you.” Sally responds “Let’s go. It’s on.” 
Against her better judgement, Karen follows Sally and Patricia outside into a nearby alleyway. Several 
other people gather around, anticipating the fight.   
Patricia is clearly bigger and stronger than Sally. Sally throws the first punch, but in her state of 
intoxication misses and falls over onto the ground. Patricia laughs and kicks Sally in her ribs. Sally rolls 
over onto her back, groaning. Patricia kicks Sally again. By this stage Karen is starting to feel concerned. 
Patricia lines up another kick, potentially in the direction of Sally’s head. Karen quickly grabs a nearby 
metal rubbish bin and strikes Patricia across her head before she is able to kick Sally again. The blow 
knocks Patricia unconscious and causes bleeding and swelling in her eye.  
Patricia is taken to hospital, where the doctor says that without medical treatment, it is highly likely that 
Patricia would lose her sight. Patricia has the surgery and doesn’t lose her sight, however she retains a 
scar near her eye. Police charge Karen with an offence against s 181 of the Criminal Code (NT).  
You represent Karen. Advise her whether to plead guilty or not guilty. In providing your advice, make 
sure to consider the relevance of Karen’s intoxication.  
Will this matter be dealt with in the Local Court or the Supreme Court? Do any mandatory sentencing 
provisions apply if Karen is found guilty or pleads guilty? If so, what is the mandatory minimum 
sentence? 
(Marks: 14) 
Question 4  
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Sue and Tom are work colleagues. Unbeknownst to Tom, Sue has always been jealous that Tom has 
been promoted ahead of her. One afternoon at a work BBQ in Darwin, food supplies are running low. 
Seeing a chance to show-off in front of their boss, Sue hands Tom $100 and says, “use this money to 
buy some food for our BBQ.”  
Tom obliges, and heads to the nearest grocery store where he buys meat, bread and other food. On the 
way home he meets a homeless man, who is hungry. Tom gives the man half of the food. When Tom 
returns to the BBQ, Sue queries him about the missing food. “I gave it to a homeless guy. I thought you 
wouldn’t mind,” explains Tom. “Well, I do mind. It was my money and I’m sick of homeless people 
getting a free ride” snaps Sue.  
The next day Sue makes a police complaint, and Tom is charged with Stealing under the Criminal Code 
(NT). Advise Tom whether he should plead guilty or not guilty.  
(Marks: 6) 
Question 5   
Sharif goes out drinking with friends and becomes heavily intoxicated. Walking home with friends, they 
pass ‘Sharif St’. His friends dare Sharif to steal the street sign. Sharif tries to remove the sign from the 
post, but is unable to do so. His efforts only result in him bending parts of the street sign. The entire 
episode is captured on CCTV footage. Sharif returns home, but is arrested the next day and charged 
with property damage (s 241(1) Criminal Code (NT)). Police refuse Sharif bail. Sharif has a prior 
conviction for aggravated assault (s 188(2)) from a minor pub fight 2 years ago.  
What is the bail presumption for Sharif? Briefly set out how you reached your conclusion, with 
reference to relevant sections of the Bail Act (NT). Would your answer be different if Sharif’s prior 
conviction was for common assault (s 188(1))? 
(Marks: 3) 
Question 6  
Rachel suffers from a variety of mental health problems, which has caused a breakdown in her 
relationship with her sister. Eventually her sister takes out a Domestic Violence Order (DVO) against 
Rachel. One day in a heated argument over the phone, Rachel swears and screams at her sister, which is 
in contravention of the DVO conditions. Police charge Rachel with an offence against s 120(1) of the 
Domestic and Family Violence Act (NT). Rachel has two prior convictions for drink driving and a prior 
conviction for property damage (s 241(1)) from three years ago.  
What is the bail presumption for Rachel? Briefly set out how you reached your conclusion, with 
reference to relevant sections of the Bail Act (NT). 
(Marks: 2)  
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Section C 
Short Essay Question 
Total Number of Marks for this Section:  8 
 
This section should be answered in the Answer Booklet provided. 
Please Note that you should only answer ONE of the questions in this section. 
 
Marks for each question are indicated.  Suggested time allocation for Section C:  16 mins 
 
 
Question 7  
A. The defence of provocation should be reinstated for offences of assault and causing serious 
harm. Discuss and provide reasons for your answer. 
OR 
B. The current trend of creating broad criminal offences and relying on police to exercise their 
discretion as to when it is reasonable to charge a person is a necessary and efficient approach to 
drafting criminal laws. Discuss and provide reasons for your answer.  
OR 
C. The criminal justice system does not adequately protect people who speak English as a second 
language. Discuss and provide reasons for your answer.  
OR 
D. Mandatory sentencing provisions are an effective form of general deterrence and are effective in 
reducing levels of crime. Discuss and provide reasons for your answer.  
OR 
E. The presumptions established under the Misuse of Drugs Act (NT) in relation to intention to 
supply and intention to supply for commercial gain in respect to trafficable and commercial 
quantities of drugs provide an important tool in prosecuting drug dealers. Discuss and provide 
reasons for your answer.  
(Marks: 8) 
